STATE OF MAI NE Docket No. 98-711
PUBLI C UTI LI TI ES COWM SSI ON
December 29, 1998

CENTRAL MAI NE PONER COVPANY ORDER APPROVI NG
Request for Waiver of Notice STI PULATI ON
Requi rements and Request for

Approval of the |Issuance of a

Certificate of Public Conveni ence and

Necessity for the Purchase of Energy

and Cenerating Capacity from C nCap V,

L.L.C Pursuant to 35-A MR S. A § 3133

VELCH, Chairnman; NUGENT and DI AMOND, Conm Sssi oner

l. SUMMARY OF DECISION

In this Order, we approve the Stipulation filed in the above
matter on behal f of Central Maine Power Conpany (CMP or the
Conpany) and the Public Advocate and waive the filing fee set
forth in 35-A MR S. A 8 3133(8), the notice requirenents set
forth in 35-A MR S. A 8§ 3133(2), and the information filing
requirenents set forth in Chapters 332(6) and 332(7) of the
Comm ssion’s rules. Under the terns of the Stipulation, the
Conpany is authorized to enter into a replacenent Power Purchase
Agreenent (Replacenent PPA) with CGnCap V (G nCap) as part of a
buyout agreenent associated with the Conpany’ s Power Purchase
Agreenment (Existing PPA) wth Northeast Enpire Limted
Partnership #1 (NELP #1). The Stipulation al so governs how t he
annual net savings associated with the restructuring wll be
cal cul ated for the purpose of determ ning the annual net savings
to be shared in accordance with Paragraph #8 and Attachnment C of
the Alternative Rate Plan (ARP) Stipul ation (Docket No. 92-345

(rry).
11. PROCEDURAL HISTORY

On Septenber 11, 1998, CWP filed a request for approval of a
certificate of public convenience and necessity for the purchase
of energy and generating capacity fromGCnCap, L.L.C, a
subsidiary of Cnergy Capital and Trading Inc., pursuant to 35-A
MR S.A 8§ 3133. This transaction was filed as part of a buyout
agreenent associated with CV's Existing PPA with NELP #1. On
Decenber 22, 1998, CWP filed a Stipulation on behalf of itself
and the Public Advocate that, if approved, would authorize a
Repl acement PPA between C nCap and CVP substantially simlar to
the agreenment filed on October 19, 1998 in this proceeding.?

YI'n response to Exanminer’s Data Request 01-01, CMP indicated
that, although the Repl acenent PPA submitted to the Comm ssion in
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I11. DISCUSSION

The NELP #1 facility is a bionmass-fired power plant |ocated
in Livernore Falls, Maine. Pursuant to its Existing PPA, CWP is
obligated to purchase energy and capacity fromthe NELP #1
facility through Decenber 31, 2021, although CWP is permtted to
elect an early term nation date of Decenber 31, 2016. However
CWP has negotiated a restructured agreenent under which G nCap
wi || purchase the Existing PPA from NELP #1 and term nate that
agreenent; NELP #1 will then be free to run its facility as a
mer chant plant after the termnation of the existing PPA. CWMP
will enter into a Replacenent PPA wth CnCap that will run
t hrough Decenber 31, 2016, the expected term nation date of the
Exi sting PPA. Under the Replacenment PPA, CMP will be required to
purchase 40 MW of installed capability and associ ated energy
rather than the 34 MWof committed capacity it is required to
pur chase under the Existing PPA. However, the rates in the
Repl acenent PPA are |lower than the rates in the Existing PPA
CWP anticipates that this difference wll yield a net present
val ue savings of approximately $20 mllion.

Under the terns of the Stipulation, the parties agree that:

1. The filing fee set forth in 35-A MR S. A 8§ 3133(8),
the notice requirenments set forth in 35-A MR S. A 8 3133(2), and
the information filing requirements set forth in Chapters 332(6)
and 332(7) of the Comm ssion’s rules should be waived,

2. The Conmm ssion should issue a certificate of public
conveni ence and necessity for CMW's entry into a Repl acenent PPA
substantially simlar to the version filed by the Conpany on
Cct ober 19, 1998 and for any nodifications thereto which do not
have a material adverse effect on CMW’' s rights and obligations
t her eunder;

3. For the purpose of calculating the annual net savings
to be shared in accordance with Paragraph #8 and Attachnment C of
the ARP, the annual net savings fromthe restructuring should be
estimated as the difference between the Existing PPA costs and
t he Repl acement PPA costs.? The Existing PPA costs should be

the instant proceeding is considered to be the final version, it
seeks authority to enter into nodifications to the Repl acenent
PPA that will not have a material adverse effect on CMP s rights
and obligations. The Conpany indicated that this flexibility is
necessary to allow for any unexpected event, such as |ast-mnute
nodi fications requested by C nCap’s | enders, that could occur

2Currently, CMPs ARP is scheduled to expire at the end of 1999
and, therefore, the last relevant period for savings under
Par agraph #8 woul d be cal endar year 1998. Because there are no
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cal cul ated assum ng the NELP #1 facility would have generated
238,272 MM/ year and that CVMP woul d have paid for that output
under the ternms of the Existing PPA. The Repl acenent PPA costs
shoul d be estimted as:

. The sum of the actual paynents to C nCap for
Reservation Paynents and for electric energy (up to

238,272 MW/ year), Operable Capability and Installed
Capability, pursuant to the Replacenment PPA during the year,
pl us;

. The actual costs of any replacenent energy purchased by
CWP during the year as a result of CnCap delivering | ess
than 238,272 MM in that year (provided, however, that for
pur poses of this calculation, CVMP s replacenent energy costs
shal |l not exceed the anpbunt that would have been paid to

C nCap for the energy that is being replaced), mnus;

. The market val ue associated with Installed Capability
in excess of 34 MW For capability which is resold by CM,

t he market val ue shall be the amount received by CWP for the
capability sold. For Installed Capability which is not
resold, the market value shall be rebuttably presuned to be
the anount set forth in colum #9 of CVWP s financi al

anal ysis of the buyout transaction, which financial analysis
was filed on Cctober 19, 1998, m nus;

. Any financial gain experienced by CVP during that year
as a result of purchasing electric energy fromGC nCap in
excess of 238,272 GM/year under the terns of the

Repl acenent PPA, pl us;

. Any financial |oss experienced by CVMP during that year
as a result of purchasing electric energy fromGC nCap in
excess of 238,272 GM/year under the terns of the

Repl acenment PPA.

We have considered the Stipul ation under our general
criteria for approving such agreenents: whether the parties
joining the Stipulation represent a sufficiently broad spectrum
of interests; whether the process that led to the Stipulation was
fair; and whether the stipulated result is reasonable, not
contrary to legislative mandate, and in the public interest. See
Public Utilities Commission, Investigation Into Regulatory

savings fromthis contract restructuring in 1998, this provision
of the Stipulation appears to have no neani ng, except if the
existing ARP is extended, in its current form beyond the end of
1999. Therefore, we may need to address the ratenaking treatnent
in a future proceeding.
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Alternatives for the New England Telephone and Telegraph Company
d/b/a NYNEX, Docket No. 94-123 at 4-5 (Mar. 17, 1998). Taking

t hese general criteria into account and upon review of the
transaction and the specific terns of the Stipulation, we find
the agreenent to be reasonable and not contrary to the public

i nterest.

Accordingly, we
ORDER

1. That the filing fee set forth in 35-A MR S. A
8 3133(8), the notice requirenents set forth in 35-A MR S A
8§ 3133(2), and the information filing requirenents set forth in
Chapters 332(6) and 332(7) of the Comm ssion’s rules are waived;
and

2. That the Stipulation filed by Central Mine Power
Conpany on Decenber 22, 1998 in Docket No. 98-711 is hereby
approved w thout nodification.

Dat ed at Augusta, Maine this 29th day of Decenber, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COWM SSI ONERS VOTI NG FOR: Wl ch
Nugent (via tel ephone)
D anond
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
adj udi catory proceedings are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 6(N) of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 11) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which consideration is
sought.

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



